
APPI, lCAI& TS: CNX Gas Company on behalf of Hurt
MCGuirc Land Tnlst, Consolidation Coal

Company and Daisy Burke
98-0324-8629-02

A Supplemental Order for Disbursement of Escrowed Funds

Amending Prior Orders Affecting Drilling W-36, Tracts 1C and 1I
(Referenced herein as "the Subject Drilling Unit" )
Buchanan Countv. Viriinia

(1) To provide a calculation of funds, Umt. peratoi has deposited into the Escrow Account

for Drilling Unit %V-36 by Tract Subaccounts:

(2) To provKlc each apphcant, in sllnplc tcilns. a coIBplctc Blontll ovcl' Blonth Royalty

Accounting of unit production, costs, taxes and proceeds, depicting variables used in

the calculation of royalty payments to the umt. escrow account.

(3) To disbm se unit funds to the Applicants, in accordance with their Unit Ownership

Interests relative to those funds deposited by the Unit Operator into Subject Drilling

Unit's Escrow Subaccount for VGOB Tract(s) identified in Table 1.

Hea. i iii Bate gad Place: This matter came on for final hearing before the Virgima Gas and Gil Board (herein
"Board") at 9:00 a.m. on June 19, 2007 at the Southwest Virginia Higher Education Center on the campus of
Vhginia Highlands Commmuty College, Abingdon, VA.

4
present to advise the Board.

StinsdictioQ aliid Notice: Pursuant to Va. Code gg 45.1-361.1 et seq. , and in particular Va. Code gg 4S.I-
361.21 and 45.1-361.22, the Board fmds that it has jurisdiction over the establishment and mainte~ice of an escrov.
account with tract subaccounts, for each of the coalbed methane gas drilling units established by the Board through

its field rules that are subject to a Board pooling order. Further, the Unit Operator is required to deposit, as

applicable. those ftmds specified in Va. Code P 45.1-361.21.D„45.1-361.22.A.2, 45.1-361,22,A, 3 and 45.1-
361.22.A.4 into the applicable escrow tmct subaccounts. The Board finds that: (1) while it does not have
jurisdiction to resolve confhcting claims to the ownership of the Coalbed Methane Gas produced by the Unit

Operator from wells located on Subject Drilling Unit. and (2) while it docs not have jurisdiction to interpret
agreements by and between the Gas owners/claiinants and/or the Unit Operators or to abridge or contravene the

provisions of such agreements, (3) pursuant to Va. Code g 45.1-361.22.A.S, the Board docs have jurisdiction and
authority to disburse funds from the Kscrow Account provided the Board has been provided ivith a final decision
of a court of competent jmisdiction adjudicating the ov Bership of coalbed methane gas as between the conflicting
claimants or an agreement among all claimants owning conflicting estates in the tracts in question or any undivided
interest therein.



4.1. (a) Gn June 1, 1998, the Board executed its order poohng interests in the Subject Drilling Umt for the

production of occluded natural gas produced from coalbeds and rock strata associated therewith (hereiii
"Gas") in accordance vith the provisions of Va. Code SS 45.1-361.21 and 45.1-361.22 (herein "Pooling
Qrder"). The Pooling Order was filed v ith the Clerk of the Circuit Court of Buchanan County on June 5,
1998, Instrument Number September 2, 1998, Instrument Number 980002284 (hereafter all orders are
collectivelv referred to as the -Poohng Qrders')

4.2 To the extent claims to the Gas were in conllict, pursuant to Va. Code S 45.1-361-22 payments attributable to
said confhcting claims v ere ordered deposited by the Unit Qperator into the escrow account estabhshed by
the Pooling Grders (herein "Escrow Account" ). According to the Pooling Grders and testimony, the coal
estate ownership interests of Hurt McGuire Land Trust (Tracts 1C and ll); and the gas ownership interests of
Consolidation Coal Company (Tract 1C) and Daisy Burke (Tract 11) in the Subject Drilling Unit were in
conllict and became subject to the escrow requirements of the Poohng Grder.

4.3 The Unit Qperator's Miscellaneous Petition regarding Tract 1C and 11, a copy of which is attached to and
made a part hereof states under oath that Hurt McGuire I.and Trust, Consolidation Coal Company and Daisy
Burke have enteied lilto split agreements with i'egalds to TI'act. 1C and 11 and that by tile tei'Ins of tile
agreements and escrov, regarding these iiidividual conflicting claims detailed herein, is no longer required.

4.4 The Unit Gpelatoi' gave notice to the applicants that the Board would consider its disbursement authorization
at its hearing on June 2007 and consider whether to: (1) amend the Pooling Order to provide for the
disbursement a portion of funds on deposit in the Escrov Account attributable to Tracts 1C amd 11 as
identified in the attached miscellaneous petition (2) delete the requirement that the Unit Qperator place future
royalties attributable to a portion of said Tracts 1C and ll and the interests of Applicants identified in the
miscellaneous petition in the Escrow Account, and (3) continue the escrow account under this docket number
because there are other parties under this order subject to continued payments in the escrow.

4.5 The Unit Qperator filed the attached accounting for Subject Drilling Unit's Escrow Account with the Board
("Accounting" ).

5.1.Va. Code 45.1-36L22.5 provides:

The Board shall order payment ofprincipal and accrued interests, less esci"ow account fees, Pont the escrow
account to conf/icting claimants within thirty days of receipt of notification of (i) a fina/ decision ofa court of
competent jurisdiction adjudicating the ownership of coalbed methane gas as betiveen them or i'iij an
agreement among a// claimants owning conf/icting estates in the tracts in question or any undivided interest
therein. The amount to be paid to the conf/icting claimants shall be determined based on the percentage of
ownership i nterest of the conflicting c/ai mants as shown in the operator 's supp/ementa/ ft/ing made part of the
poo/ing order that estabhshed the escrow account, the operator 's records ofdeposi ts attributabie to those tracts
for which funds are being requested, and the records of the escrow account for the coaled methane gas
drilling unit. The interests ofany cotenants who have not enteredinto an agreement shal/ remain in the escrow
accotirit.

5.2 Applicant has certified and represented to the Board that:

(1) Hurt McGuire Land Trust and Consolidation Coal Company are the owners of the coal estate and gas
estate, respectivley, underlying Tract 1C and Hurt McGuire Land Trust and Daisy Burke are owners of the
coal estate and gas estate, respectivley, underlying Tract 11of the Subject Drilling Unit;



(2) Net interests attributable and to be disbursed to Applicants are showii m Table 1,

Acreage
interest.

Disbursed

Split

Agreement

Escrow ed

Acres

Total

%of
Escrowed Funds

S0.0%I 4.32S

0 0%j

8S2%

P« th«easons set fort»n Paragraph 4 and 5 abov~, and based upon the Accounnng and Table»bove, the Escrow
Agent is ordered to, within 10 days of receipt of this executed order to disbmse funds for the unit and applicants detailed
in Table 1 above.

Exhibit E to the Poohng Order, showing owners subject to escrow, is deleted and replaced with the Exhibit E attached to
this order. F~er, the Supplemental Order Ned in this cause is hereby modified to delete the requirement that payments
attributable to the conflicting coalbed methane gas ownership interests of those applicants indicated in Table 1 be
deposited by the Umt Operator into the Escrow Account and, because there are no other owners subject to escrow under
the Supplemental Order, the Escrow Agent is dnected to close the Escrow Account for Subject Drilling Unit. To the
extent not specifically granted herein, any other or further relief is demed.

7. Conclusioit:
Therefore, the requested relief and aH terms and provisions set forth above in Paragraph 6 above be and hereby are
glinted and IT IS S0 0~KRKB.

Appeals of tliis Order are governed by tile piovisions of Va. Code $ 45.1-361.9 wlilcli provirles tliat aiiy order oI' decision
of the Board may be appealed to the appropriate circuit court and that whenever a coal owner, coal operator, gas owner,
gas operator, or operator of a gas storage field certificated by the State Corporation Colmnission is a party in such action,
the court shall hear such appeal de novo.



9. Effective Date: This Order shall be effective on the date of its execution.

DONE AND EXECUTED this g day of WAd4 , 2009, by a majority of the Virginia Gas and Oil Board.

DONE AND PERFORMED this Z day of Ir as/Op~eoN/2009, by an Order of this Board.

David E. Asbury Jr.,
Principal Executive to the Staff
Virginia Gas and Oil Board

COMMONWEALTH OF VIRGINIA )
COUNTY OF WASHINGTON )

Acknosrledged on this 3 day of -g~& +2009, personally before me a notary pnbiic in and for the
Commonwealth of Virginia, appeared Bradley C. Lambert, Ming duly sworn did depose and say that he is the Chairman of
the Virginia Gas and Oil Board and David E.Asbury Jr., being duly sworn did depose and say that he is Principal Executive
to the Staff of the Virginia Gas and Oil Board, that he executed the same and was authorized to do so.

y l

Diane J. Davis ~
Notary Public ¹174394

My commission expires: 09/30/09



SEFORE THE VIRGINIA GAS AN9 OIL SOAR9

PETITIONER: CNX Gas Company LLC

RELIEF SOUGHT: (1)9ISSURSKMENT FROM
ESCROW RKGAR9ING TRACT(S) 1C and II
(2) AN9 AUTHORIZATION FOR 9IRKCT
PAYMENT OF ROYALTIES

91VISION OF GAS AN9 OIL
9OCKKT NO' VGOS 98-0324-0629-02

HEARING 9ATK: June 19,2007

9RILLING UNITi %"-36

BUCHANAN COUNTY, VIRGINIA

MISCELLANEOUS PETITION

1. Petitioner and its counsel: Petitioner is CNX Gas Company LLC, 2481 John Nash Blvd. , Bluefield,
%est Virginia 24701, 304/323-6500. Petitioner's counsel is Mark A. Swartz, SmARTZ LAvt OF AGES, PLLC, P.O.
Box 517,Abingdon, VA 24212.

2. Relief souuhti (1)the disbursement of escrowed funds heretofore deposited with the Board's Escrow
Agent(s) attributable to Tract(s) I C and II as depicted upon the annexed Exhibit A; and (2) authorization to begin paying
royalties directly to the parties to the royalty split between Hurt McGuire Land Trust and Consolidation Coal Company;
Hurt McGuire Land Trust and Daisy Burke.

3. Leual Authoritv: Va. Code Ann. g 45.1-361.1 et sece. , 4 VAC 25-160-140., and relevant Virginia Gas
and Oil Board Orders ("Board")heretofore promulgated pursuant to law.

4. Type of well(s): Coalbed methane.

5. Factual basis for rehef reuuested: Hurt McGuire Land Trust and Consolidation Coal Company; Hurt

McGuire Land Trust and Daisy Burke, have entered into a royalty split agreement. Said royalty split agreement allows the

Applicant and Designated Operator to pay royalties directly to the persons identified in Exhibit EE annexed hereto and

Exhibit A, further, specifies how said royalties are to be divided and paid.

6. Attestation: The foregoing Petition to the best of my knowledge, information, and belief is true and

correct.

CNX GAS COMPANY LLC
BY IT'S PROFESSIONAL MANAGER
CNX GAS COMPANY LLC, PETITIONER

Leshe K. Arrington /
Manager —Environmental Permitting
CNX Gas Company LLC
2481 John Nash Blvd.
Bluefield, %'est Virginia 24701
304/323-6500



Exhibit A
Tract-by-Tract Escrow Calculation

Account Salances as of 5/30/07

Unit W-36
VGOB 98-0324-0629-02

Acres Escrowed: 66.69

Total Tract Owners' Amount
Owners Tract 1'f Acres Percent Fractional Percent of Due Owners

of Escrow interest Escrow (50%) $180,693.22
0.6373% $1,151.52

1b 0.85 1.2746% -- 0.6373% $1,151.52

Hurt McGuire Land Trust I I I I 23.9016%I $43,188.63
Consolidation Coal Company I 1c, 31.88 I 47.8033%

I

--
I 23.9016% I $43,188.63

13.9601%I $25,224.98
1e I 18.62 I 27.9202% I

--
I 13.9601% I $25,224.98

'l.6119%I $2,912.66
1f 2.15 I 3.2239% I

--
I 1.6119%I $2,912.66

0.7272% I $1,314.08
19 I 0 97 I 1.4545%

I I 0.7272% I $1,314.08

2.6766% I $4,836.37
1h 3.57 5.3531%I --

I 2.6766%I $4,836.37

Hurt McGuire Land Trust I I I I I 6.4852% I $11,718.37
Daisy Burke 8 65 I 12.9705% I

--
I 6 4852% I $11,7'l8.37

Information presented here is for reference use only, CNX is not responsible for
determinations made using the data represented here.

This information is for estimation purposes only.

1/1 3/2009



Exhibit E
Unit W-38

Docket ¹VGOB 98%3244IS29
List of Conflicting Owners/Claimants that require escrow

Net Acres
in Unit

Interest in

Unit
Percent

of Escrow

Tract ¹1B- D.85 acres

COAL FEE OWNERSHIP

(1) Hurt McGuire Land Trust
c/o Charles Green
P.O. Box 1067
Bluefield, VA 24605

0.85 acres 1.0625o/o 1.2746%

OIL 8 GAS FEE OWNERSHIP

(1) Pocahontas Gas Partnership
P. O. Box 947
Bluefield, VA 24605

0.85 acres 1.0625% 1.2746%

Tract ¹fE-18.82 acres

COAL FEE OWNERSHIP

(1) Hurt McGuire Land Trust
c/o Charles Green
P.O. Box 1067
Bluefiekl, VA 24605

18.62 acres 27.9202%

OIL 8 GAS FEE OWNERSHIP

(1) Oris Cantrell (option to purchase)
HC-62 Box 86
Raven, VA 24639

18.62 acres 23.2750% 27.9202%

Tract ¹1F-2.15acres

COAL FEE OWNERSHIP

(1) Hurt McGuire Land Trust
c/o Charles Green
P.O. Box 1067
Bluefield, VA 24605

2.15 acres 2.6875% 3.2239%

OIL 8 GAS FEE OWNERSHIP

(1) Elmer Pruitt

Rt. 1, Box 203
Raven, VA 24639

2.15 acres 2.6875% 3.2239%

Tract ¹1G- D.97 acres

COAL FEE OWNERSHIP

(1) Hurt McGuire Land Trust
c/o Charles Green
P.O. Box 1067
Bluefleld, VA 24605

0.97 acres 1.2125% 1.4545%

Page 1 of 2 5/18/2007



Exhibit E
Unit W-38

Docket fA/GOB 98&324-0829
List of Conflicting Owners/Claimants that require escrow

Net Acres
in Unit

Interest in

Unit
Percent

of Escrow

OIL 8 GAS FEE OWNERSHIP

(1) Gris Cantrell (option to purchase)
HC-62 Box 86
Raven, VA 24639

0.97 acres 1.2125% 1.4545%

Tract fffH - 3.57 acres

COAL FEE OWNERSHIP

(1) Hurt McGuire Land Trust
cio Charles Green
P.O. Box 'l067
Blued, VA 24605

3.57 acres 4.4625% 5.35310k

OIL 8 GAS FEE OWNERSHIP

(1) Rosalia Pruitt

Rt. 1, Box 203
Raven, VA 24639

3.57 acres 4.4625ok 5.3531%

Page 2 of 2 5/1 8/2007



Exhibit EE
Unit W-36

Docket ¹I/GOB 9843244I629
List of Conflicting OwnerslClaimants with Royalty Split Agreements

Net Acres
in Unit

Interest in

Unit

Percent
of Escrow

Tract ¹1A - 1.82 acres

COAL FEE OWNERSHIP

(1) Hurt McGuire Land Trust
c/o Charles Green
P.O. Box 1067
Bluefteid, VA 24605

OIL 8 GAS FEE OWNERSHIP

1.9000'k Already
Disbursed

(1) Guster Clilton

RR1 Box 184
Raven, VA 24639

Tract ¹1C -31.88 acres

COAI FEE OWNERSHIP

1.52 acres 1.9000k Already
Disbursed

(1} Hurt McGuire Land Trust
c/o Charles Green
P.O. Box 1067
Bluefield, VA 24605

OIL & GAS FEE OWNERSHIP

31.88 acres 47.8033%

(1) Consolidation Coal Company
Attn: Anita Dub/

2481 John Nash Blvd.
Bluefield, WV 24701

31.88 acres 39.8500ok

Tract ¹1D-3A3 acres

COAL FEE OWNERSHIP

(1) Hurt McGuire Land Trust
c/o Charies Green
P.O. Box 1067
Biuefietd, VA 24605

OIL & GAS FEE OWNERSHIP

3.43 acres 4.2875/o Already
Disbursed

(1) Hubbard Osborne
HC62 Box 89
Raven, VA 24639

Tract ¹fl- 8.8$ acres

COAL FEE OWNERSHIP

3.43 acres 4.2875 /o Already
Disbursed

(1) Hurt McGuire Land Trust
c/o Charles Green
P.O. Box 1067
Bluefield, VA 24605

OIL 8 GAS FEE OWNERSHIP

8.65 acres 10.8125'/o 12.9705%

(1) Daisy Burke
Box 354
Raven, VA 24639

8.65 acres

Page 1 ot'1

10.8125% 12,9705%
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